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AHHOTaIII/IH: Cratbs IIOCBAIICHA AaHAJIN3y IIPaBOBOI'0 PCTryJIHMPOBAHUA
HaCJICACTBCHHBIX OTHOHJGHI/Iﬁ, OCJIOJKHCHHBIX  HMHOCTPAHHBIM  3JICMCHTOM, B
YaCTHOCTH YyACJICHO BHHUMAHHUIO np06eMe OIIpCACICHUUA MCCTa OTKPBITUA
HacJIcacrTna. PaCCMOTpeHO HOPMATUBHO-IIPABOBOC PCTYJIMPOBAHUEC IMOCTABJICHHOI'O
BOIIpOCAa, IIPOAHAJIN3UPOBAHbI MHCHHUS YYUYCHBIX, a4 TAKKC Ha IIPHUMCPC N3 IIPAKTHKH
BBIABIIICTCA OCHOBHAaAs1 npo6neMa B OIpPCACIICHUN MCCTAa OTKPLITUA HACJICACTBA B
OTHOHICHUAX, OCIIOKHCHHBIX HHOCTPAHHBIM 3JICMCHTOM.
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Absrtact: The article is devoted to the analysis of the legal regulation of
inheritance relations complicated by a foreign element, in particular, attention is paid
to the problem of determining the place of opening the inheritance. The article
considers the legal regulation of the issue raised, analyzes the opinions of scientists,
and also reveals the main problem in determining the place of opening an inheritance
in relations complicated by a foreign element.
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OTKpbITHE HACJENCTBA MPEACTABIsET COOON IopuaMYecKui (akT, B CUITY
KOTOPOTI'O BO3HHUKAIOT HACIEICTBEHHBIE MPABOOTHOLICHHA. B OONBIIMHCTBE CTpaH
MUpa TaKUMH IOPUAMYECKUMHU (akTaMu SBISIIOTCS CMEpPTh TpakJaHWHA WA
O0OBSBIICHHE CYIOM IPAKJAHUHA YMEPILIUM.

VYcraHoBieHUE MecTa OTKPBITUS HACJIEACTBA MMEET 3HAYCHHE, TaK Kak IO
MECTYy OTKpPBITHS HAcJeACTBAa NPHUHUMAIOTCA MEpPbl OXpaHbl HACJIEICTBEHHOTO
MMYLIECTBA W COBEPLIAIOTCS [ICWCTBUSA, CBA3aHHBIC C peanu3alueld IpaBa Ha
HacnenoBanue [1]. Taxke onpenensercs kakoe MpaBo CIEAYeT MPUMEHUTH K TEM HJIH
VMHBIM OTHOIIEHUSIM.

OCHOBHOM TIPUBSI3KOM B HACIEJICTBCHHBIX OTHOUICHUSX, OCJI0KEHECHHBIX
MHOCTPAHHBIM 3JIEMEHTOM, SIBIIAETCS PUBSA3KA K MPaBY CTPAHbI, T/I€ HACIEIOAATEb
MMEJI MECTO >KHUTeNIbCTBa (AoMHLIMIMK). MecToM kuTenbeTBa, cornacHo cr. 20 'K
P®, mpusnHaercs MecTo, A€ TPaXKJaHUH IIOCTOSIHHO WA IPEUMYIIECTBEHHO
npokuBaet [2]. MecToM KHUTEIhCTBa HECOBEPIICHHOICTHUX, HE JOCTUTIIIMX BO3pPacTa
14 ner, unu rpaxkaH, HAXOIAIIUXCS MO/ ONEKOW, MPU3HAETCSI MECTO JKUTEIBCTBA UX
3aKOHHBIX npexacraBurenen. 3akoH PO «O npase rpaxnan Poccuiickonn ®denepannn
Ha CBOOOY TepeaBUKEHUS, BRIOOP MecTa NMpeObIBaHUS U KUTEJIbCTBA B IMpejenax
Poccuiickonn  ®enepanun»  KOHKPETHU3UPYET COACPKAHUE MOHSATHUS  «MECTO
KUTEIbCTBA» W YCTAHABIIMBAET, YTO MECTOM JKHUTEJIbCTBA SIBIISIIOTCA: KUJIOU JIOM,
CIIyK€OHO€ IKWJIO€ TMOMEIIECHUEe, CHEeLHAIU3UPOBAHHbIE J0Ma  (OOUIEXKHUTHE,
TOCTUHHUIA-TIPUIOT, JOM MAaHEBpPEHHOro (oHAa U Jp.), a TaKKe HHOE KUJIO0e
MIOMENICHUE, B KOTOPOM TPaXIaHUH MMOCTOSHHO WJIM MPEUMYIECTBEHHO MPOKUBAET
B KayecTBE COOCTBEHHHKa, MO JOrOBOpYy HaWMa (mojHaiimMa) JuMO0 Ha WHBIX
OCHOBAHHUSX, TPETyCMOTPEHHBIX 3aKOHOAATEILCTBOM PD.[3]

Poccuiickoe 3akoHONATENBCTBO TMONUIO T0 TNyTd  auddepeHnuanu
KOJUTU3HMOHHOTO PETYJIMPOBAHUS HACJIEACTBEHHBIX OTHOIIECHHUM, BKIFOUUB HapSIy C
O0IIMM KOJUTM3UOHHBIM MPUHITUIIOM (TIPaBO CTPaHbI MOCJIEIHETO0 MECTa KUTEIhCTBA
HAacCJEeN0JaTeNsl), CHEUUATBbHYI0 KOJUIM3UOHHYK) NPHUBA3KY, OTHOCSLIYIOCS K
HACJIEJI0BAHUIO HEABMKMMOTO UMYILECTBA, - MIpaBa CTPAHbl MECTa €r0 HaXOXKICHHUS.
Takas mo3unus ABJIsIeTCs, HAa HAI B3IJIS[, BIIOJIHE OMPaBJAHHOM, TOCKOJIbKY CII0KHO
cebe TMpeacTaBUTh MPUMEHEHHWE HWHOCTPAHHOIO TMpaBa K  HACIEJOBaHUIO
HEABUKMMOCTH, Haxozsllencss Ha teppuropur Poccuiickon Penepaunu. JlaHHbIN
MIOAXO0J UMEET CBOE MOATBEPKICHUE U MPHU MEPEXO0JI€ K TOCYAAPCTBY BEIMOPOYHOIO
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HEJIBKMMOTO MMYIIECTBA, HECMOTPS HA TO, Y€M PYKOBOJCTBYETCS TO WJIM HHOE
roCyJIapCTBO, paspellas JAaHHBIM BOIIPOC: NMO3HWLMEN HACIEOHUKA II0 3aKOHY WIH
MOAXO0/Ja «IMpaBa OKKymauuw». M B TOM, U B JPYroM Cily4yae HEIBHKHMMOCTb
OCTAHETCs] COOCTBEHHOCTBIO T'OCY/IAapCTBA, HA YbEH TEPPUTOPUU OHO PACIIOJIIOKEHO.
[Ipupona Takoro moAaxoJa BBITEKAET U3 BEPXOBEHCTBA IOCYAapCTBa, €r0 CYyBEPEHHBIX
KauecT [4].

Crout 00paTuTh BHUMAHKUE HA TOJKOBAHUE COOTHONICHM cT. 1115 m cT. 1224
— a UMEHHO ToJararb, 4to cT. 1115 sBnseTcs 0OBIYHONW HOPMOUM MaTepHATIBLHOTO
MpaBa, KOTOpasi MPUMEHUMA TOJILKO TOTJIa, KOT/ia COTJIACHO CT. 1224 KOMIIETEHTHBIM
MPABOIOPSIKOM OyJIeT POCCHUHCKOE YacTHOE MPaBO, MOKHO, BEPOSTHO, TOJBKO
TOTJIa, KOTJa TaKOBBIM OHO M30paHO Kak lex rei sitae — IO MeCTy HaXOXKICHUS
HeJB>XUMOM Bemn. M B camom nene, cr. 1224 MokeT onpenensite KOMIETEHTHBIM
MPABOIOPSAAKOM POCCUHCKUN JaXe M B TOM Cllydae, KOTJa TpaXXIaHUH HMeEI
IIOCJIEAHEE MECTO JKHUTEIIBCTBO B HMHOM NIPaBONOPSAKE, TOIBKO eciu B Poccun
HAaXOJIUTCA €ro HEJIBMKUMOE UMYILIECTBO).

OCHOBHOE TIPABUIIO, ONPEIEIAIONIEE CTaTyT HACIIEIOBAHUsA, COAEPKUTCS B a03.
I . 1ct. 1224 T'K P®O: K OTHOIIEHUSIM IO HACJIEAOBAHUIO MOJJICKUT TPUMEHEHUIO
IIpaBO CTpaHbl, TJ€ HACJIEJOJaTeNIb UMEJ MOCIEIHEE MECTO JKUTENbCTBA (IIOHITHE
MecTa KUTeNbcTBa rpaxaanuta (ct. 20 'K PO).

Jluna, Haxoasmuecs B PO Ha 0CHOBaHWU, HAIIPUMED, J1€JIOBOM MOE3AKH, U T.1I.,
CUMTAIOTCA BPEMEHHO MpeObIBatouMMu B Poccru, UX HacieICTBEHHbIE OTHOILIEHUS
OyayT MOAYMHEHBI MPaBy CTPaHbl MeCTa MX XUTeNbCTBA. HO HENb3sd UCKIIOUUTH
CUTyalllI0, KOTJAa YCTAaHOBUTH MECTO MOCTOSIHHOTO MPOXKMBAHUS HACIEIOAATENS
HEBO3MOXHO. B aTOM ciywae ucnonbs3yercs ykazaHHbid B cT. 20 'K P® npuznax
(MPEUMYIIECTBEHHOE TPOKUBAHMUE»: CTATyTOM HACJEIOBaHUA OyAeT CUHUTAThCS
NpaBoO TOTO M3 FOCYJAPCTB, B KOTOPOM JIUIIO POXKHUBAJIO MPEUMYIIIECTBEHHO [5].

VIMEHHO CIIO’)KHOCTH C OIPENEIIEHUEM MOCTOSHHOTO MECTa JKUTEIbCTBA (MU
MPEUMYIIIECTBEHHOTO MECTa TMPOXKMBAHMSI) Yallle BCTPEYAIOTCS Ha MpakTHke. Tak,
pelieHueM paloHHOro cyAa OT ... yAoBieTrBopeHo 3asBieHue M.O. u M.JL. 00
YCTAHOBJICHHMM MECTa OTKPBITHS HACIEACTBA IIOCIE CMEPTH TPaKIaHUHA
VYkpaunelt M.B., ymepmero B 2003 r. IlpuHumas pemeHne 1o Jelny, H
pyKoBOACTBYsACH cTatheil 1115 I'paxkmanckoro koaekca Poccuiickoit ®enepauuu,
palioHHBI cya ykazan, 4to M.B., sSBIsAch rpakJaHWHOM YKpauwHbI, BBIOBUT Ha
IIOCTOSIHHOE MECTO KHUTEIbCTBA B Pocchio, mnTenpbHOE BpeMs MPOKHUBAI Ha
TEPPUTOPHUH ... palloHa, MPUOOPEN HEABUKMUMOCTD, YTO MO3BOJIET CUYUTATh MECTOM
€ro JUTEIbCTBA TeppuTOpuro Poccuum, a, cnemoBaTenbHO, W IPU3HATH MECTOM
OTKPBITUS HACJIEACTBA ... POCTOBCKOM 00acTH.

74

MUHN «HoBasa Hayka»



https://sciencen.org/%5bsitetree_link%20id=106%5d
https://sciencen.org/%5bsitetree_link%20id=106%5d
https://sciencen.org/%5bsitetree_link%20id=106%5d

HAYKA, OBLLJECTBO, KYJIBTYPA: IIPOBJIEMbBI U IIEPCIIEKTHUBAI
B3AUMOJEHCTBUSA B COBPEMEHHOM MUPE

OpHako Marepuanbl MPEACTABICHHBIX B OOJACTHOW CyJ TPaXTAHCKUX eI
YKa3bIBAIOT U Ha TO, YTO MHOI/IA CYJIOM HEBEPHO OMNPEICISIETCS MECTO OTKPBITHSA
HACJIe/ICTBA, HE YYHUTHIBACTCS, YTO MECTOM OTKpPBITUS HACIEICTBA MPU3HACTCS
MMEHHO TIOCTOSIHHOE (HE BPEMEHHOE) MECTO JKHUTEIhCTBA HACIEIOAATEINISI, XOTS ObI
HacienoAaTeb M MPOXKHUBAJI 3HAUYUTENILHOE BpEeMsi BHE MeCTa IOCTOSIHHOTO
KHUTEIbCTBA [6].

[ToaTOMy B psijie CilydaeB MECTO OTKPBITHS HAcEACTBA MOXKET HE COBIAIATh C
MecTOM (haKTHIECKOTO PeObIBaHUS HACIen01aTelsl. B BhIIIEyKa3aHHOM JIEJIe BCE KE
MPEUMYIIECTBEHHO TPaXKIAaHWH TPOXUBaT B YKpawHe. VIMeHHO B ompeaeieHUn
MOCTOSIHHOTO MeECTa JKUTEJbCTBA BO3HUKAIOT BONPOCHI B MPABOINPUMEHEHUHU.
[ToaToMy 3aKOHOJATENBHO CTOUT OoJjiee TOJPOOHO pErIaMeHTHPOBATH TaKUe
BOITPOCHI KaK «BPEMEHHOE TpeObIBaHNE HA TEPPUTOPHH TOCYAAPCTBA», KITOCTOSTHHOE
MECTO JKHTEIbCTBA» U «IIPEUMYIIECTBEHHOE MPEOBIBAHMEY.
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