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AHHOTanusi: B cratbe paccMaTpuBarOTCS OCHOBHBIC MOAXOJBI K MOHSATHIO U
MIPaBOBOM IpUpPO/JIC UMYIIECTBEHHBIX IPaBOOTHOIICHUI CYNpPYTOB.
NMy1iecTBEHHBIE OTHOIICHHS CYIPYTroB MPEACTABISIOT COOOM TPaBOOTHOIICHHUS
JIOJICH, HAXOAIIUXCS B Opake, IO TOBOAY COOCTBEHHOCTH, NMPHUOOPETCHHOM J10
Opaxa uiu Bo BpeMsi Opaka.
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Abstract: the article considers the main approaches to the concept and legal
nature of property legal relations between spouses. Property relations of spouses are
the legal relations of people who are married, regarding property acquired before
marriage or during marriage.
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OnHy W3 BaXHEHIIMX KaTEropHil OOIIECTBEHHBIX OTHOILIECHHH, KOTOpBIE
pernmamentupyrorcs I'paxnanckum u  CeMmelHbIMU Kojekcamu Poccuiickoit
®denepanuu, MPEACTABISIOT MMYIIECTBEHHBbIE OTHOLIEHHUs cynpyroB. Craemyet
CKa3aTh, 4YTO MMYIIECTBEHHbIE OTHOIIEHUS MEXIy Cynpyramu o0JiajaroT
XapakTepHO# sl HUX cneuuukor. 3a4acTyro Cympyru CTaJKHUBAIOTCS C TaKOH
npoOiieMoil, Kak 3a0JarOBpeMEHHOE OIpEe/IeICHue HWMYIIECTBEHHBIX IIPaB,
cBoOoa u oOs3aHHOCTEH [6, €.86]. Kak W3BeCTHO, TpaKIaHCKOE M CEMEiHOe
3aKOHO/JATENIbCTBO  3aHUMAETCS  JaHHBIMH  MpoOJieMaMH, TMOCKOJIbKY B
cooTBeTcTBUU cO cTarbeil 38 KoHcTtutyunu P® cembs HaxoauTcs MO 3alIUTOMN
rocyaapctna [4].

Jliis ornipeeneHus MOHATHSI UMYILECTBA HYKHO 00paTUThC K (POPMYITUPOBKE,
NAHHOM 3aKkoHojareneM. Tak, pacKpbiBas HOPUAUYECKUN TEPMUH «HAMYILIECTBOY,
HEOOXOJUMO  YHOMSHYTb, UTO JIaHHOE€ T[OHATUE TOJb3yeTCsl  OONbIION
NOMyJsIpHOCTHI0, B vacTHOcTH B ['K P®. Opnako, naxke mpu TakOM YacTOM
ynoTpeOIeHUH JaHHOTO MOHATHS 10 CETOAHSIIHEro AHS TEPMHUH «UMYLIECTBO» HE
MOJYYMJI  3aKOHOJATENIbHOTO  3aKpEIUICHMs.  3a4acTyl0  JaHHBIA  TEPMUH
UCIIOJIB3YETCS ISl YPETYJIMPOBAHMS M KOHTPOJIS OIPENEIIEHHBIX TIPaXKIaHCKUX
MIPaBOOTHOUIEHUI, B KOTOPBIX HMMYILIECTBO HMIPAET OCHOBHYIO poJib. B mobom
cllydae MOXXHO CKa3aTh, YTO MOHSATUE MMYLIECTBA MPEACTABIAET COOOM OOBEKT
IPpakKIaHCKOTO MpaBa.

Cornacao 'K P® k Takum 00BbeKTaM Tpa)KJaHCKUX MPaB MOXKHO OTHECTH BCE
MMYLIECTBO, HMMYIIECTBEHHBIE IIpaBa TPAXKJIaH, JECHEXKHBIE CPEICTBA, LEHHBIE
Oymaru, a Takxke pabOThl, YCIYTH, PE3yIbTaT MHTEIUICKTYaIbHON NESITeIbHOCTH (B
TOM YHCJIC HHTEIUICKTYyalIbHAsl COOCTBEHHOCTh) M HEKOTOphIe Apyrue [1].

MOXHO yTBEpKIaTh, UTO CEMEMHOE 3aKOHOATENILCTBO IMOBTOPSET HEKOTOPBIE
MTOJIOKEHUS U IPUHLMIIBI TPAXKAAHCKOTO 3aKOHOAATENBCTBA. OQHAKO, KaK ITPaBUIIO,
XapaKTepUCTHKA COBMECTHON COOCTBEHHOCTH OCHOBBIBAECTCS HA MOHATUH HAKUTOTO
nMmyniectsa. IMEHHO 3Ta XapakTEpUCTUKA UMYLIECTBA HAXOJIUT CBOE OTPAKEHUE B
HOpMax CEMENHOT0 3aKOHOJATENbCTBA, @ HE TPAKIAHCKOTO.

B Poccuiickoit deneparuu, kak npaBuiio, oOmas cOOCTBEHHOCTh CYIpPYIoB
peryiupyercss 3aKOHHBIM PEXKUMOM HuMylecTBa. OnHAKO, JaHHBIA pEeXuUM OyIeT
JEUCTBOBAaTh B Cllydyae, €CIM MEXAy CylnpyramMu He ObUI 3aKiloueH OpauHbId
JIOTOBOP, KOTOPBIM IO CBOEW NMPUPOAE MEHSET 3aKOHHBIM PEKHMM HMMYIIECTBA HA
JOTOBOPHBIH [3, ¢.58].

Jlenenue OOBEKTOB TpaXJAaHCKUX TMpaB Ha 3aKOHOJATEIILHOM YpOBHE
MpeaycCMaTpuBaeT TO, UTO CaAMO MOHSTHE UMYIIECTBA MPEACTABISAET cO00M 0COOBII
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BHJT 00OBEKTOB, KOTOPBIE HAXOMSITCS OTIASIHHO OT APYTHX KAaTETOPHH TrpakIaHCKUX
npaB. Kak npaBuiio, B JaHHOE MOHSTHE BKJIOYAETCS BCE MUMYILIECTBO CYNPYroOB, B
YaCTHOCTM HMYIIECTBEHHbIE TIpaBa, CBOOOABI M OOS3aHHOCTH, €CJIM OHU
HPUMEHSIOTCS B XOI€ pacropshKeHHs 001el COOCTBEHHOCTHIO [2, ¢.52].

B cootBercTtBUM co cTatheln 244 I'paxpanckoro kojekca P® coBMecTHas
COOCTBEHHOCTh — 3TO 00IIasi COOCTBEHHOCTb, IJi€¢ OTAEIbHBIE JOJIU CYNPYTroB
OTIPEACTUTh HEBO3MOXKHO, TO €CTh HE SIBJISETCS Pa3ieIbHON COOCTBEHHOCTHIO.

OO6mr1ast COOCTBEHHOCTh MPECTaBIsACT OO0 COOCTBEHHOCTh HECKOJBKHX JIHII
(B TaHHOM cllydae CyNpYKECKOM mMapbl) HAa BCE€ HMMYIIECTBO. TakuMm 00pa3om,
CYyHpYTHU MOJB3YIOTCS, PACIIOPSKAIOTCS U BIQACIOT 3TUM UMYIIECTBOM, €CIIM MHOE
HE MIPETYCMOTPEHO OpayHBbIM JIOTOBOPOM.

NHpiMM  cOBaMH, COBMECTHAasi COOCTBEHHOCTh IMPEJCTaBISAET  COO0OM
COBMECTHO HAXXMUTOE MMYIIECTBO CYNpyroB B mepuoj Opaka. CorjacHo ctaThe 34
CK P® B COBMECTHO HA)KUTOMY UMYLIECTBO BXOJIAT:

— JleHexHbIE ~ CpeAcTBa  CyHpyroB,  IOJYYEHHbIE  OT  TPYIOBOH,
MPEANPUHUMATENECKON JIEATeNTbHOCTH (3apabO0THBIE TIJIaThI, IPEMUU U TAK JAjee) U
Pe3yJbTaTOB UHTEIUICKTYyIbHOW COOCTBEHHOCTH (TOHOpap U IPYyTHUE);

— JleHeXXHbIE CpeJCTBAa CYINPYroB, MPEJCTaBISAIOMUE COO0N pa3InyHbIe
MEHCHUH, TOCOOUS U JIPYTUE COLMAIbHBIC BBITIATHI.

BrimenepeyunciieHHbI NIEPEYEHb IOJIOKEHUM, OTHOCSIIUXCA K COBMECTHO
HOKUTOMY HWMYIIECTBY CYINPYTrOB, HE SBISETCS 3aKOHYEHHBIM, TTOCKOJBKY
3aKOHOAATENb Jajl HEOrPAHUYECHHBIN NepevyeHb BEIICi, KOTOPbIE MOTYT BXOJUTH B
MOHATHE UMYIecTBA. IMEHHO 3TO CIY>KUT OJHOU M3 MPUYUH OTCYTCTBUS MOHATHS
MMYLIECTBA Ha 3aKOHO/IATEJIbHOM YPOBHE.

OnHako, NEHEXXHBIE BBITUIATHI, HE OOJAJAONINE HUKAKUM OCOOBIM II€JIEBBIM
Ha3HAYEHUEM I10 CBOEW MPUPOAE, HE MOTYT OTHOCHTBHCS K COBMECTHO HAXKUTOMY
UMYIIECTBY CYIIPYTOB.

Uto kacaercst o0IIUX JI0JITOB CYIPYToB, TO B cOOTBeTCTBUU cO ¢T. 39 CK PD
OHU JEJATCA MPOINOPIUOHATBLHO WX JOJISIM, WHBIMU CJIOBAaMH, 3JI€Ch MOYHO
TOBOPUTH O TOM, YTO OOIIME JOJITM CYNPYrOB MOTYT COCTaBJISITh COBMECTHO
HaKUTOE UMYIIECTBO.

Tak, ecnu cynpyr-3aeMIIUMK B3siI B KPEIUT JICHEKHbBIE CPEJICTBA, K IIPUMEPY,
yTOOBl TMPUOOPECTH KBAPTUPY B HHTEpPEcaX HSTOH CYNPYKECKOW Taphl, TO ATO
MMYIIECTBO MTHOBEHHO NEPEXOJIUT B TaKOW MPABOBOM PEXUM KaK COBMECTHOE
HMMYIIECTBO CYNpPYTroB, U, KaK CJIEICTBUE, I10 J0JTaM CyIpyra oTBeYaeT KaXKIbIi U3
CYHPYKECKOU Mapsbl.
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Taxke s 3alIUMTBl MMYIIECTBEHHBIX IpaB M OOSA3aHHOCTEN CYNpYroB B
CeMeilHOM KOJIEKCE€ YCTaHaBJIMBAE€TCS IMPAaBO Ha COBMECTHOE UMYIIECTBO
HepaboTaromero cynpyra. OIHaKO JaHHbIE HOPMBI OyIyT IEHCTBOBaThb, €CIH Yy
CyNpyTa €CTh Ha TO BECOMbBIC MPUYUHBI U OOCTOSITENILCTBA, HAIIPUMEDP, IEKPET 10
yXoay 3a peOEHKOM, BEJCHHE JIOMAIIHErO XO3SHCTBA W HEKOTOpBIC JIpYyTrHe
OCHOBaHHMS.

Cormacio cr. 36 CK P® kaxaplii M3 CynpyroB IIOMHMO COBMECTHOM
COOCTBEHHOCTH MOXKET UMETh JJMUYHOE UMYIIECTBO, KaK MPaBUJIO, TUO0 MOTYyYECHHOE
B Jlap BO BpeMs Opaka 00 MpuoOpeTEeHHOE 0 3aKoueHus: Opaka, KOTOPbIM OH
MOXKET PaclopsKATHCS €IMHOINYHO.

Takoe UMyIIECTBO MOKHO Pa3JeIUTh Ha 3 pa3HOBUAHOCTH:

— JloOpauyHoe HMMYIECTBO, MHBIMH CIIOBAMH, HWMYIIECTBO, MPUOOPETEHHOE
OJIHMM W3 CYIIPYTOB J0 BCTYIUJIEHUS B OpaK;

— Hcnonb3oBanue B LENsAX NPUOOPETEHUsT HMMYIIECTBa Ha O€3BO3ME3THOM
OCHOBE, K TaKUM TPaKJAHCKO-TIPABOBBIM CJIE€JIKAM MOXHO OTHECTU TaKHe
JIOTOBOPBI, KaK HACcJleI0BaHuUs, JapEHUs U JPYTHUE;

— MuauBuayanbHOE MMYIIECTBO KaXXJOIO0 M3 CYNPYrOB, a MMEHHO BEUIH
WMH]JIUBUAYAJIBHOTO TIOJIb30BaHMSI.

Uro kacaercss 3apyOeXHBIM CTpaH, B JAHHOM Ciyyae JEWCTByeT Ooiblliee
KOJINYECTBO MPABOBBIX PEKUMOB UMYIIIECTBA CYyNPYyroB, 4uem B Poccuu:

— Pexum oOmHOCTH TpeACTaBisieT cOO0M pEeXUM, MPU KOTOPOM CYIPYTH
UMEIOT TpaBo o00Omeld COOCTBEHHOCTH Ha HMYIIECTBO, KOTOpOe ObLIO
MPUOOPETEHO BO BpeMs Opaka, HO B TO e BpeMsi, CYNPYTd UMEIOT MPaBO JTUYHOU
COOCTBEHHOCTH Ha HMYIIECTBO, MPUOOPETEHHOE A0 3aKJIIYEHHs Opaka WU
MOJlydEeHHOE B Jap. B 1maHHOM ciydae peryjidpoBaHUE HMMYILIECTBEHHBIX
OTHOILIEHUN CYNPYroB B 3apyOeXHBIX cTpaHax M B Poccum odeHb MOXOXKe.
PaccmaTpuBaemblil pexuM, Kak MPaBUIIO, PEryJUpPYyeT HUMYLIECTBEHHBIE IpaBa
CYIIpYTrOB B €BPOIECHCKHX CTpaHax, Takux kak Mcnanumsa, Wramus, Opanuwus,
benbrus, Ilopryramus, a Takxke Hekotopele mTatel CIIIA. Tak, Hampumep,
I'paxxpanckuit komexkc MHMramnu yCTaHAaBIWBAET 3aKOHHBIM HMYILECTBEHHBIN
PEXKUM CYIPYTOB, KOTOPBIA BBIpa)kaeTcss B TMpaBe OOImIel COOCTBEHHOCTH Ha
MMYILIECTBO, B CIly4ae €CJIM MEXAYy CyIpyramMu He ObLI 3aKilo4eH OpayHbId
noroBop. OgHako, 0COOEHHOCTHIO TaHHOTO pekuMa B MTanuu BeICTyIaeT To, 4YTO
JOXO/IbI CYNIPYTOB COJIEPKATHCS B CIIEIUATIBHOM «OCTATOYHOM» (DOHIE, KOTOPBII
CUUTAETCS Pa3JeIbHBIM, HO OHO JIEJIUTHCS MEXY CyNpyraMu Ha paBHBIE YacTU B
Cly4dae pacTop:KeHus: Opaka Mexy Cylnpyramu.
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Bo ®pannuu oO0mMM HMYIIECTBOM CYIPYTOB SIBJISIETCS BCE HMMYIIECTBO,
KOTOpO€ ObLIO MPUOOPETEHO UMM 3a BpeMsl UX Opaka, OJIHAKO CI0Jla HE OTHOCUTCSA
MMYIIECTBO, KOTOpOoe OBLIO TEPEeIaHO MM IO JOTOBOPY JApEHUS WA B KaueCTBE
HacnencTra. M B cimydae ux pa3Bojia, UMYIIECTBO, KOTOPOE HAXOAWIOCH y CYyNIPYrOB
B JINYHOM BIIQJICHUH, T. € TO KOTOPOE OHU MOJYYUJIU B Jlap WIM MO HACJIEICTBY
OCTAHETCS 3a HUMH, €CJIM MOPSJIOK €ro MCMHOJb30BaHUs HE ObLI MPOMUCAaH UMH B
Opaunom morosope [5, ¢.230].

— PexxuM OTJIOKEHHON OOIIHOCTH MOYXKHO OXapaKTEePH30BaTh TOJIH30BAHUEM
CyNpyraMmu UMYIIECTBOM Pa3eibHO, OJJHAKO UMYIIECTBO MOJICKUT OOBETUHEHUIO U
paBHOMY pazlielny MpU Pa3BOAE CYIPYrOB. JTOT PEXHUM CYIIECTBYET B HEKOTOPBIX
CkaHguHaBckuX cTpaHax, Takux kak Hopserus, I[lIBenwmsa, [anusa, a Takke
[IIBeiilapusi 1 HEKOTOphIE Apyrve. B HEKOTOpPBIX CTpaHax CyNpyrd HUMEKOT IMPaBO
BBIOpaTh HauboJiee MOAXOAAIIMIA COCO0 pa3jenia — JCHEX Hasi KOMIICHCAIUs, YacTh
JICHE)KHBIX CPEJCTB paBHAs MPHUPOCTYy HMYILIECTBA 3a BpeMs Opaka WM pas3ien
MMYIIIECTBA B HATypaibHOM BHJie. [IpupocT npenacrapisier co0oii pa3HUIly CTOMMOCTH
BCEr0 UMYIIIECTBA HA MOMEHT 3aKJIIOUEHHsI Opaka U TIOCJe €ro pacTOPKEHHUSL.

— Pexum paznenbHoil OOUTHOCTH — 3TO PEXUM, ITPU KOTOPOM KaXKJIbld Cynpyr
BJIaJICET CBOMM JOOpauyHbIM UMYIIECTBOM, a TAaK)K€ UMYIIECTBOM, TPUOOPETEHHBIM
UM BO BpeMs Opaka. J[aHHBIN peXuM XapaKTepeH Ui TaKuX CTpaH, Kak ['epmanus,
BenukoOputanuss u HekoTOopble Apyrue. B mepByro ouepeab, TaKoH peXUM
YKa3bIBa€T Ha PABEHCTBO MEXIY MY>KUMHOU U KEHIIMHOM, HAXOMSIINXCS B Opake,
MIOCKOJIBKY TaKOW PEKUM HE JIaeT MpaBa OAHOMY CYNPYTy MOJIb30BAThCS, BIIAJIETh U
pacropsikaTbCsi HUMYIIECTBOM JIPYroro Cympyra, a TakXke OH He JIOMyCKaeT
OTpaHUYCHHI B OTHOIIEHUU YbeT0-1100 umyiiecTBa. OJIHAKO BO BCEX CTpaHaX €CTh
CBOU OCOOEHHOCTHU M crieniuduKa MoJb30BaHUs JaHHBIM peXUMoM. Tak, Hanmpumep,
B ['epmManuy npu yBeIMYE€HUN CTOUMOCTH UMYIIECTBA, KOTOPOE ObLIO MPHOOPETEHO
yKe BO BpeMsi Opaka OJHMM U3 CYIPYTOB, 3TO HUMYIIECTBO OyJET MOJJIekKaTh
paszeiy B ciydae pa3Boja.

HeobGxonumo moapoOHEee OCTAaHOBUTBHCS Ha PA3HOBUIAHOCTSX MPABOBBIX
pexumoB umyniectBa cynpyroB B CIIIA. 3aech, kak mpaBuio, peryivpoBaHUE
MMYIIECTBEHHBIX OTHOIIEHUM MEXAY CYNPYraMu U UX PEKUM HAMPSIMYIO 3aBUCUT
OT OCHOBaHUWU 3aKirO4eHHoro Opaka. Hampumep, ecnu Opak OyAeT 3akitOueH Ha
OCHOBaHUSIX OOIIEro MmpaBa, TO B TaKOM Cjydyae BCE€ UMYIIECTBO OyAeT
MIPUHAJJIEKATh UCKITIOYUTEIBHO MY>KUHHE.

B CIIA Tak xe xak u B Poccum IEHCTBYIOT JBa BUIA pPEKMMA MUMYIIECTBA
CYNpPYroB: 3aKOHHBI1 M JIOTOBOPHBIA. 3aKOHHBIM pEXUM, B CBOIO OYEPE/b,
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MOJIpa3AeIsIeTCs Ha Pa3/IeIbHYI0 COOCTBEHHOCTh M OOIIYI0 COOCTBEHHOCTH CYIIPYTOB.
PaznenbHy0 COOCTBEHHOCTb, KaK MPABUIIO, COCTABISIET UMYIIECTBO, MPUOOPETEHHOE
710 3aKJTIOUeHMsI Opaka WM MOJTydeHHOE TI0 HACJISICTBY WK B Aap. B manHOM ciy4ae,
UMYIIECTBOM KaXKJIbI CYNPYT YIPABISET CAMOCTOSITENbHO, OJIHAKO JIaHHBINA (hakT He
HCKJTFOYAET MPOIIECC PACHOPSHKEHUS UMYIIIECTBOM B CEMEHHBIX MHTepecax. K obOmieit
COOCTBEHHOCTH MOXKHO OTHECTH HMYILECTBO, MPUOOpPETEHHOE B Mepuoj Opaka, a
TaKXKe JOXOJbI CYNMPYTOB. YIIpaBJI€HHE TaKUM BHJIOM HMYIIECTBA MPOMCXOIUT Ha
OCHOBE paBHOIIpaBusi CynpyroB. OQHAKO, CTOMT 3aMETHTh, YTO HE BO BCEX INTAaTax
CIIIA neiicTBYIOT BBIIIECTIEPEUNCIICHHBIE PEXUMbI UMYIIIECTBA CYIIPYTOB.

WNrak, pesromMupys BcE€  BBINIECKa3aHHOE, MOXHO  CKa3aTh, d4TO
3aKOHOJIATEIBCTBO OOJIBIIMHCTBA 3apyOEKHBIX CTpaH MPEAOCTABISIOT CBOOOTY
BBIOOpa TMPABOBOTO pPEXHMa, KOTOPBIM OyAeT peryJIupoBaTh HMYIICCTBEHHBIC
oTHouieHus: cynpyroB. Cynpyru B OOJBIIMHCTBE CIIy4aeB BIIPaBe HEMHOTO
W3MEHUTH NaHHBIN pexuM. Tak, HalpuMmep, 3a4acTyio CYNPYTH BIPaBEe M3MCHHTH
pexuM 001Iel COOCTBEHHOCTH, J00aBHB IOJIOKEHUS PEXKUMa OrPaHUYCHHOMN
oOmHocTH. Takxe B OOJBIIMHCTBE CTPaH €CTh BO3MOXHOCTb KOMOMHHMPOBAHUS
HECKOJBKHX PEXHMOB BMECTE WJIM HCIOJIB30BaTh HAa pa3HbIe BHUJIBI UMYIIECTBA
pa3HbBIE BUBI PABOBBIX PEKUMOB.

Opnako 3akoHOmatensCcTBO Poccuiickoit denepanii HE MOMXKET OTIHMYUTHCS
TaKUM pPa3HOOOpa3HBIM BBIOOPOM TMPABOBBIX PEXKUMOB JUIS  PETyJTUPOBAHUS
HMYIIECTBO CYIPYroB M CBOOOJHON BO3MOXKHOCTBIO BhIOOpA JIFOOOTO M3 PEKHMMa,
Kak cienctBue. Ho cToWT 3aMeTWTh, YTO MaHHBIE TPOOENBl W HEJOUYETHI B
3aKOHOJIATE€JILCTBE MOTYT PEIIUTHCS TOCPEICTBOM  3aKJIIOUEHHS OpayHOro
noroBopa. I[lockombky OpayHbId JOTOBOP TMPEAOCTABISICT CYNpyraMm BITOJTHE
OOJIBIIIE BO3MOXKHOCTH JIJISi PETYJIUPOBAHUS M KOHTPOJII CBOUX HMMYIIIECTBEHHBIX
OTHOUICHHUI.
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