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3aB. Kaepoil TEOPUU U UCTOPUU TOCYIapCTBa U MpaBa
OI'bBOY BO «KybaHckuii rocyJapcTBEHHBIN YHUBEPCUTET

AHHoTanus: B cTatbe aHanu3upyeTcs 3HAUCHHUE IOPUANYECKON npodeccun B
POCCUHCKOM TOCYJAapCTBE C Y4€TOM Mpoucxoasmux B XX| Beke MOJIUTHYECKUX U
COLIMAJIbHBIX M3MEHeHuU. OnpeneneHsl TEHASHIIMN B 00J1acTU MPOQECCUOHAIBHOIO
oOy4eHHs] M MOArOTOBKH IOPHUCTOB, OCOOEHHOCTH (POPMHPOBAHUSA KOMIIETECHIIMM.
Kpome Toro, ¢ yuerom nonoxenuii 3akona o nomnpaske Kk Koncrutyuuu PO 2020 r.,
BBISIBJIIFOTCS. HOBBIE HANPABIICHUS TOCYJAPCTBEHHON MOJIMTUKH, OPUEHTUPOBAHHOU
Ha o01uii, couuanbHbIi nHTEpec. OTMEYaeTcs YCUICHUE MOCPEIHUYECKOW PYHKINU
IOPUCTOB, KOTOpBIE BBICTYHalOT OydepomM Mexay OOLIECTBOM M TOCYJapCTBOM, a
TaK)K€ OPUEHTALIUS HE TOJbKO HA BHINOJHEHHUE MPABO3AIIUTHON (PYHKIMH IOPUCTOB,
HO M Ha (PyHKIMIO mpenynpexaeHus U 3p(EKTUBHOTO pa3pelieHHs] PHINYECKUX
KOH(JIUKTOB.

KiroueBble  cjoBa:  OpUIMYECKHA  KOH(DIUKT, MpodeccCuoHalIbHbIE
KOMIETEHIIMM, (YyHKLUMS IOPUCTa, CHEHUAIBbHOCTb, COLMAJIBHBIM  HMHTEpec,
COLIMOJIOT U MTpaBa, IPaBoBasi COLMAIA3AIIMS.

THE PROFESSION OF A LAWYER IN THE RUSSIAN STATE: MAIN
TRENDS IN THE INTERACTION OF THE STATE AND SOCIETY

Gyulnaz Eldarovna Adygezalova

Abstract: The article analyzes the importance of the legal profession in the
Russian state, taking into account the political and social changes taking place in the
21st century. The tendencies in the field of professional education and training of
lawyers, the peculiarities of the formation of competencies are determined. In
addition, taking into account the provisions of the Law on the amendment to the
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Constitution of the Russian Federation in 2020, new directions of state policy are
identified, focused on a general, social interest. The strengthening of the mediating
function of lawyers, who act as a buffer between society and the state, is noted, as
well as an orientation not only to the fulfillment of the human rights function of
lawyers, but also to the function of preventing and effectively resolving legal
conflicts.

Key words: legal conflict, professional competence, function of a lawyer,
specialty, social interest, sociology of law, legal socialization.

[Ipouiecc  mpaBoBOl  colMalu3alvk, BKIOYAOIMMKA B cebs  Kak
LIEJICHANPABJICHHOE, TaK M HEKOHTPOJHUPYEMOE YCBOCHHE YEJIIOBEKOM ITPaBOBBIX
[IEHHOCTE W HOpM, JCHCTBYIONIMX B OOIIECTBE, HEMOCPEACTBEHHO CBS3aH C
NEATEIIbHOCThIO IOPUCTOB, KOTOPHIE HE TOJIBKO OKa3bIBAIOT B Pa3IUYHBIX (hopmax
IIPABOBYIO MOMOIIb, HO U 00€CIEUYNBAIOT BO3MOXKHOCTD MOJIYYCHHS FOPUIUYECKOTO
00pa3oBaHUsI pa3HOTO YPOBHS U MOBBIIICHUE KBATU(DUKALIUHN.

C MOMEHTa BO3HMKHOBEHHMSI TOCYJapCTBa IIOCTEIIEHHO TOSIBISIETCS U
pa3BuBaeTCs MpodeccuoHalibHAs MOJUTUYECKasl U IopuaudecKas aesaTeabHocTh. O0a
ST HaNpaBJICHHMs HAa PpaHHUX »JdTamax ObUIM HEpa3phlBHO CBS3aHBI M HE
muddepenupoBanbl. B JlpeBHeM PuMe rocynapcTBEHHBIE IEATENM, H3BECTHBIE
OpaTopbl OBLITU OJTHOBPEMEHHO U topuctamu. Koprnoparus 1oprucToB MpuHaAiiexkana K
YUCJY MOJUTUYECKH 3HAYUMBIX, BJIQJICIONIUX LIEHHOW MH(pOpMaIeid 0 TOM, KaKuM
oOpa3zoM OyzeT pa3pemarbcsi TOT Wik HHOW KOH(IUKT. [loMruMo Hanmuuus nocTymna K
npaBoBoii nHopMaimu, pUcTsl B J[peBHeM PuMe, 3aHnMaroiime rocy1apCTBEHHBIC
JOJKHOCTH, YYAaCTBYIOIIME B MOJUTHYECKOMN >KU3HU, OOpa30BaHHBIC M BIIAJICIONINE
OpaTOPCKUM  MacTE€pPCTBOM,  OKa3blBAIM  HEMOCPEJACTBEHHOE  BIMSHUE  Ha
0OLIECTBEHHOE MHEHHUE.

O 3HAYUMOCTHU POJIU IOPUCTOB B COBPEMEHHOM TOJIMTUYECKUA OPTraHW30BAaHHOM
obmectBe cBuaeTeabcTBYeT npuHsATHEe B 1990 1. BocbMmbiM Konrpeccom OOH mo
MPEAYIPEKACHUIO TIPECTYITHOCTH M OOpAIIEHUIO C MpaBoHApymuTeassMi OCHOBHBIX
MIPUHIIAIIOB, KACAIOIIUXCS POJIM FOPUCTOB, B KOTOPHIX 3aKPEIUISUIOCH MPABO KaXKI0TO
YeJI0BEKa Ha JOCTYI K JTI0OOMY IOPUCTY JUTsl 3aIUTHI €r0 MpaB, CBOOO M 3aKOHHBIX
uHTepecoB. B manHOM nokymeHTe pedb ujeT o0 yrojloBHOM cyaomnpous3BojcTse. Ha
MIPaBUTEILCTBO BO3JIATACTCSl 00S3aHHOCTh oOecriedeHus: d3PHEKTUBHBIX TPOIEAYp H
rMOKMX MeXaHU3MOB 3(P(EKTUBHOTO M PABHOrO JOCTyna K ropuctam. s Jui,
HaxONAIIUXCS B  JIIOOOM  HEOJIArompusiTHOM  TOJIOKEHUH, TPABUTEIHCTBO
00sI3bIBaC€TCSl MPEJOCTABUTh JOCTAaTOUYHbIC (PUHAHCOBBIE M HWHBIE HEOOXOJUMBIC
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cpeactBa [6]. Bemmonnsas, kak oTtMewan amepukaHckuil commonor T. Iapconc,
nocpegHuyeckue (QyHKIMU MEXIY OOIIECTBOM M TOCYJAapCTBOM, FOPUCTBI JOJKHBI
COJICHCTBOBaTh MPAaBOBOMY HWH(GOPMHUPOBAHMUIO TpaxkaaH o0 UX TNpaBax U
00S13aHHOCTSIX B COOTBETCTBUM C 3aKOHOM M O Ba)XHOW pPOJM IOPUCTOB B 3alllUTE
OCHOBHBIX TIpaB 1 c¢BoOox [1 ¢.20-21; 2, ¢.8-11; 3, ¢.14-16].

B poccuiickom o6miectBe HoBeitliero BpeMeH B yCJIOBHUSX pPa3BUBAIOIICHCS
PBIHOYHOW 3KOHOMHMKH, AKTHBU3ALWUH MPEAIPUHUMATENBCKON AESITEIBHOCTH POJb
IOPUCTOB 3HAYUTENBHO YCUJIMJIACh MO CPAaBHEHHUIO C COBETCKMM BpPEMEHEM, KAK U
yCHIIUJIACch MOTPEOHOCTh B KBATU(PUIIMPOBAHHON IOPUANYECKON momoiu (0coOeHHO
JUTSI MEHEE 3alUIIEeHHBIX TPYII HACEeIEHUs).

B coBpeMEHHOM POCCHICKOM IPaBE HET JIETaJIbHOIO OMPEACICHUS MOHSITHUS
«opuct». OHO BcTpewaeTcss B TNpUKa3ax, yTBEpXKIawomux (denepanbHbIe
rocyJapCTBEHHbIE 00pa30BaTENbHbIE CTAHIAPTHI, a TAKXE B PAJE HOPMATUBHBIX
aKTOB, KOTOPbIE MPEABABIIAIOT TPEOOBAHUS O HAIMYUHU FOPUIUUECKOTO 00pa30BaHUS
JUISL 3aHATHUSL TOW WIIM UHOM JOJKHOCTH.

Cornacio Egunomy  kBanu(UKAMOHHOMY  CIPABOYHHUKY  JOJIKHOCTEH
PYKOBOJIMTENEH, CIELUAIMCTOB U CIYKAIIUX BbIIEIEH pAll Ipodeccuii, TpeOYIomux
HaJIM4YUS  IOPUAMYECKOrO0 00pa3oBaHUs, CpEeOud KOTOPBIX  «IOPUCKOHCYJIBT,
«HAYaJBbHUK OPUAMYECKOro oTaena». Onupasch Ha MPaBOBbIE HOPMBI U paOOTHI
YUEHBIX, MOKHO OXapaKTepU30BaTh IOPUCTA KaK CIEIUATNCTa, KOTOPBIM o0amaer
MpO(QECCHOHAIBHBIMU 3HAaHUSAMHM B OOJACTH MpaBa U yMEET NPUMEHSTh JaHHBIE
3HaHUS Ha  Tpaktuke. [ledicTByromue — (QenepanbHbie  TOCYJapCTBEHHBIC
oOpa3oBareNbHblE CTAHAAPTHI TPEOYIOT OT IOPUCTOB HAIM4YUS CPOPMUPOBAHHBIX
YHUBEPCAIbHBIX, OOMIENPOPECCHOHANBHBIX U TMPOGECCHOHAIBHBIX KOMITETCHIIHM.
JIaHHBI TIOAXOJ 3aKperuieH B npukazax, npuHATbIX B 2020 r. m 2021 r. i
HarpaBJeHu moaArotoBku «FOpucnpyaeHIus» He TOJIBKO YPOBHEH OakaiaBpuara u
Maructpatypsl [7; 8], HO w g crnenuanuteTroB: «lIpaBooXpaHUTENIbHAS
nesTenbHOCThY,  «[IpaBoBoe  obecrieueHuMe  HAMOHAIBHOM  0€30MacHOCTHY,
«CynebHast U TIpOKypopcKas IesiTeNbHOCTH» H Ap. CorjacHo o00pa3oBaTeabHbIM
CTaHAapTaM BBIMTYCKHUKHA MOTYT OCYILECTBJIATh CBOIO JEATEIbHOCTh B Pa3IMUYHBIX
obnacTsax mpodecCHOHANBbHON  IOpUaMYecKor  mesrenbHocTH. OOywaromuiics
OCBaMBaeT KOMIIETEHLIUHU, TO €CTh MPUOOPETAET CMOCOOHOCTH YCHEIIHO peliaTh
npodeccuonanbHple 3agaud. [loguepkuBaeTcsi, 4TO IOPUCT — OTO YEJOBEK, Yy
KOTOpPOro  c(pOpMUpOBAIUCH HE  TOJNBKO  YHHUBEPCAJIbHBIE  aHAJIUTHYECKHE,
OpraHMU3alMOHHBIE W WHBbIE CIHOCOOHOCTH, KOTOPBIM HE MPOCTO OBIAJEN OOIIMMHU

CBCACHUAMMN O IIPpaB€, 3aKOHOJATCIbCTBC, HO H q)YHjlaMeHTaJIBHBIMI/I, a TaKXKeE
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CHEIHATM3UPOBAHHBIMY, T.€. MPO(ecCHOHATBHBIMY, 3HAHMSMH M HaBBIKAMH. OTO
npeanojaraeT  HajJuMuMe |y  IOpuUcTa TIyOOKMX 3HAaHMM O  BHYTPEHHHX
3aKOHOMEpPHOCTSIX TMpaBa, O €ro poiad B KU3HU oOmecTBa. ITO €CTh
GyHIaMEHTAIbHOCTh  OpuAMYeckux  3HaHui.  Crnenuaiu3upoBaHHOCTh K€
IOpUINYCCKAX 3HAHWA TIPEJCTABIsAECT COOOW 3HAHWE IOPUIMYECKON TEXHHUKU B
KOHKpETHO cdepe npodheccuoHaTbHOU IOPUIUYECKON A TENbHOCTH.

TeHneHureN rocygapCTBEHHOW ITOJIUTHUKKA COBpeMeHHOW Poccuum sBisiercs
CTPEMJICHHE CBf3aTh TEOPUI0 C TMPAKTUKOW, oOpa3oBaHHWE C MPAKTUUYECKOU
Mpo(EeCCHOHATEHON  JICSITEIPHOCTRIO. JTa TEHICHIUS JEHCTBYeT W B cdepe
IOPUCIIPYICHIMH. B CBSI3M € 3TUM Ha NMPOTSHKEHUM YK€ BTOpPOro necsaruietus XXI
BEKa COBEPUICHCTBYIOTCS OOpa3oBaTeIbHbIE CTAaHAAPTHI B OOJACTH FOPHIUYECKOIrO
oOpa3oBaHMsI, a TaKKe JENAIOTCS TMOMBITKA MO (OPMHUPOBAHUIO W peaTU3aAlUU
MPO(ECCHOHANIBHBIX CTaHAAPTOB, B KOTOPBIX OYJET YETKO MPOCIEKUBATHCS CBS3b
c(hOpPMHUPOBAHHBIX KOMIIETCHIIUN C TPYJAOBBIMH (DyHKIMsIMU. OHAKO, B HACTOSIIEE
BpeMs 3TO MPOLECC 3aMeJIWiCs, B npukazax Muntpyaa PD B pamkax oGnactu
npodeccuonanbHoil  gestensHocTH  «09 HOpucnpyaeHuus» Hauuim OTpakeHUE
tonbko npoderanapatsl «09.001 CrnenoBatenb-kpumuHanucT», «09.002 Crneunanuct
[0 KOHKypeHTHOMYy mpaBy», «09.003 Coemuanuct 0o  omnepauusM ¢
HenBmwkuMocTeio» [9]. TlpeacraBisiercs, 4To pa3zpaboTka NpPOPecCHOHATBHBIX
CTaHJIapTOB JJIsi OOLIMPHOIO MEPEeUHsl IPUIUYECKUX MPOPECCUil — 3TO 10 OYEHb
TPYJIOEMKOE, OJJHAKO 3TO MO3BOJUT BHECTH ONPENEIEHHOCTh B JKHU3Hb OOIIECTBA U
MOMOXET aOUTypUEHTaM TMpU TMOCTYIJIEHUHM B Y4YeOHbIC 3aBEJCHHUS OCO3HAHHO
BBIOPATh HAMPABJIEHUE OATOTOBKU U CIEUATBHOCTbD.

Eme onHOM TEHAEHUMM CTAHOBUTCS YCWICHHUE COLMAIBHOM POJM OPUCTA B
poccuiickoMm obmiectBe. Kak ObLIO yXe OTMEYEHO, IOPUCT — 3TO MOCPETHUK MEKIY
OOIECTBOM ¥ TOCYIApCTBOM, SIBJISIOLIMICS areHTOM IPaBOBOW cormanu3aiuu [1,
€.20-21]. [esATeNbHOCTh IOPUCTOB C JPEBHHX BpPEMEH HOCHIIA TOJUTHYECKYIO
OKpacKy, Tak Kak IMEHHO Ha HUX BO3JIarajiach 3ajiadya 00eCrieueHHsl U MOJIepKaHus
paBoBOro mnopsiaka. COBETCKME aBTOPbI AKLEHT JEJald Ha CIIY)KEHUE HOPHCTOB
MMEHHO rocynapctBy. IloguepkuBanach Hepa3pbIBHOCTh I'OCYJapCTBa M IPaBOBOM
cucTeMbI, GYHKIIMOHHUPOBAHUE KOTOPOH 00ecreunBaroT pucThl [4, ¢.75-76].

MO>XHO COrjJacuThCS C MBICIBIO O TOM, YTO COIMalbHasi pOJib FOPUCTOB B
rocynapcTBe OyAeT Hen30ekKHO 3aBHCETh OT THIA rocyldapcTBa, OT ero (popmsl, Tex
MEXaHU3MOM M CpEJICTB peaju3allii BJIacTH, KOTOpbIE B HEM HCIOJIb3ylOTCs. B
rocyJ1lapcTBax, TATOTEIOMIMX K MPUHYKJICHUI0 W HEIEMOKPATUYECKUM METOAaM M
MpUeMaM YIpaBIEHUs, OJJHU CHEIMAIUCThI-IOPUCTHI (HAaIpUMEpP, CYJIbU, IPOKYPOPHI,
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ciemoBaTend U Ap.) OyAyT oOOCIyXHBaThb ATOT ammapaT TOCyAapcTBa, a JApYyrue
(FOPUCKOHCYJIBTBI, aJBOKaThl M JIp.) — YPE3MEPHO 3aBUCUMbI HE TOJBKO OT
roCyJapCTBEHHOW BOJM, HO MW OT OJIMTApXUYECKHX CTPyKTyp. OnHako, B
COBPEMEHHOM POCCUMCKOM IOCYIApCTBE, T/I€ MIpaBa 4eJIOBEKAa OTITPAHUYUBAIOTCS OT
MpaB TpaXKIaHWHA, T7ie 00€ TPYMIBI IIPaB U CBOOO OOBSIBICHBI BhICIIEH 1IEHHOCTHIO,
a rocyJapcTBO, HECMOTPs Ha YCHJIEHHE TOCYJapCTBEHHOI'O BIMSHHUS B psne cdep,
0o0bsaBIWIO B 3akoHe 0 momnpaBke K KoHctutynuum P® opueHTHp Ha colUalbHbIE
MHTEPECHl U MOTPEOHOCTH, IOPUCTHI CTATH JIEMEHTOM IPABO3AIIUTHON CHCTEMBI [5].
OHU CTOAT Ha CTpake€ HE TOJBKO IOCYJIAapCTBEHHOIO, MyOJIMYHOIO MHTEpECA, HO U
JIEHCTBYIOT B paMKaxX pa3jM4YHBIX OOLIECTBEHHBIX OOBEIMHEHUN U OpraHU3aluid,
OoTcTauBasi OOIIECTBeHHBIM uHTepec. OO0 HSTOM TEHACHIMU CBUIECTEIBCTBYET W
NOSIBJICHHE pAJa HOBBIX IOPUIMYECKUX Npodeccuil, OpUEHTHUPOBAHHBIX Ha
MPEAYNPEXICHUE U pa3pelICHUE IOPUINYECKUX KOH(MIUKTOB (FOPUCTBI-MEIUATOPHI,
CyJ€OHbIE IPUMUPUTETH U 1. ).
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