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AHHOTanms: B cratbe paccMaTpuBaeTCsl COBPEMEHHOE COCTOSIHUE ITPOLIEAYPHI
CyJeOHOro NPUMHPEHUs, MPOAHATUZUPOBAHBI CYUIECTBYIOLIUME MPOOJIEMBI €€
peanm3anuu. OmnpeneneHsl OPraHU3ALMOHHO-TIPABOBBIE MPEIMATCTBUAA HA IIYTH
CTaHOBJICHUSI TpoueAypbl cyaeOHoro mnpumupeHus. Oco0oe BHUMaAHHUE YJIEICHO
MEePCIEKTUBAM PA3BUTHUA CYAEOHOIO MPUMHUPEHUS B KPATKOCPOYHOU U JTOJITOCPOYHOM
[IEPCIIEKTUBAX.

KuroueBble ciaoBa: cyneOHOE NPUMHUPEHHUE, MPUMHUPHUTENBHBIE MPOLEIYPHI,
CyJeOHbBIN IPUMUPHUTE.

JUDICIAL RECONCILIATION: A DEVELOPMENT PROSPECTS
Morozova Gratta Alekseevna

Abstract: The article examines the current state of the judicial conciliation
procedure, analyzes the existing problems of its implementation. Organizational and
legal obstacles to the establishment of the judicial conciliation procedure have been
identified. Particular attention is paid to the prospects for the development of judicial
conciliation in the short and long term.

Key words: judicial conciliation, conciliation procedures, judicial conciliator.

Ha coBpeMeHHOM »dTame pa3BUTHS TPUMHUPHUTEIBHBIX IMPOIEAYp OTACIHHOE
MECTO 3aHUMaeT CcyAcOHOoe mnpumMupeHue. JlaHHas mpoleaypa HpUMHPEHHs ObLia
WHUIIMUPOBAHA I OOCCIICUEHUsT JOCTYIMHOCTH CyIEeOHOW 3alllUThI, a TaKKe JUIs
CHIDKCHHUSI CTOUMOCTH M JUTUTEIIBHOCTH CYIeOHBIX pa30upaTesibeTB. Takum oOpa3om,
3aJlayeil JAHHOTO MPABOTO WHCTUTYTA SBJIICTCS, BO-TIEPBBIX, CHIKCHHE HArpy3Kd Ha
CYyIeOHYI0O CHCTEMY M, BO-BTOPBIX, CHHXXCHHE COI[HAIBHO-DKOHOMHUYECKUX
KOH(JIUKTOB B OOIIIECTRBE.
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MupoBoi#i OTBIT OKa3bIBAET 00JIEe aKTUBHYIO POJIb CYJeOHOTO TPUMHUPEHUS B
CpPaBHEHUHU €€ C NPOLEAypod Meaualnuu. DTO OOBSACHAETCS TEM, UYTO CyAecOHOe
MPUMUPEHUE B HEKOTOPHIX 3apyOeKHBIX cTpaHax (Hampumep, B llIBelinapum,
O®paHlMK) MOXKET TMPOBOJIUTHCS JaKe€ CaMHM CyJIbe B COOTBETCTBUU C
BBITIOJHEHUEM, BO3JIOKECHHOM HA HEr0 MMCCHEH IpUMHUpEHHMs cTopoH'. JlaHHas
CUTYyallMsl CBUJETEIBCTBYET, YTO pa3pelIeHUE CIOPOB C IMOMONIbIO CyAeOHOTO
MPUMUPCHUS, SBISICTCS HEOOXOAMUMBIM JOTOJHEHUEM JJIi COBEPIICHCTBOBAHUS
aJIbTEPHATUBHBIX MPOLEAYP [0 TPUMUPEHUIO CTOPOH.

Ha coBpemeHHOM »Tamne MpuUMHUPHUTENbHBIC MPOUEAYPHl B POCCUICKOM IpaBe
BCE€ €Ille HaXOJsTCsA Ha cTaauu pedopmupoBanus. [IpobieMbl Harpy3Ku Ha Cyabl U
CHIDKEHHE KOH(JIMKTHOCTH B OOIIECTBE, KaK MPEANoiarajoch, 10 CHUX TOp HE
pemiedbl. OO0 STOM TOBOPUT W KOJMYECTBO JelI B CyJe C HCIOJIb30BAHHEM
paccmaTtpuBaeMoii pouexypsl? (puc. 1).
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IIpekpamenne  3akmouenue  OTKa3 OT UCKa
MIPOU3BOJICTBA MHPOBOTO
COTJIaIIeHUS

Puc. 1. Koam4uecTBo e/ B Cyax ¢ HCIOJIb30BAHUEM CYAeOHOM
NPUMHMPHUTEILHON MPOLEIYPbI

CrarucTrKa MoKa3bIBaeT JUHAMUKY (pHUC. 1) CHUXKEHUS paCCMOTPEHHBIX JI€T B
CyZle€ C WMCHOJIb30BAHMEM YKa3aHHOM IIpoLeAypbl rof oT rozaa. /laHHas curyauus
CBUJICTEIBCTBYET O HECOBEPILICHCTBE MEXaHU3Ma CyJeOHOro MPUMHUPEHHUS Ha
IIPaKTHKE.

3HayeHue 3TOTO HCCIIEJOBAaHNE ONIPENEIIEHO HE0OXOAMMOCTHIO
COBEpIICHCTBOBAHHUS IPUMUPUTEIBHBIX MPOLEAYP, @ UMEHHO MPOLETYpPhl CyIeOHOTO
npumupenus. Crenyer OTMETHTb, YTO MMEIOTCS HEKOTOopble MpoOensl B ee
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peannzanuu. B cOOTBETCTBUM € 3TUM MOXKET OBITh aKTyaJIbHBIM BBISIBICHUE MTPOOJIEM
JUI BBIPAOOTKH MPEAJIOKEHNUHN IO Pa3BUTHUIO ATON MPOLEAYPBHI.

WUtak, nis TOro droOBl ONpPENENIUTh HAMNpaBlICHHE pPAa3BUTUS JaHHOU
IIPOLICAYPBI, HY’)KHO BBIABUTBH IPUYMHBI, MEIIAOIMe €€ peanusauuu. Paccmorpum
OCHOBHBIE MPOOJIEMBI, KOTOPHIE MPEMSITCTBYIOT €€ pean3anuu (puc. 2).

* Ha0JTIO1aeTCS HECOOTBETCTBUE TPEOOBaHMH, IPEIBSBISIEMBIX K
CyZ1eOHBIM IPUMHUPHUTEISIM PU Pa3pelIeHHN SKOHOMUYECKHX 1
WHBIX KaTerOpHi CIIOPOB B YAaCTH HAJMYHUS JOIOJHHUTEILHOTO
mpodecCHOHATTEHOTO 00pa3oBaHus. DTO ABIAETCS CYIIECTBEHHOM
npo0IeMOH, TaK KaK MPOBEJCHHE IPUMHUPUTEIIBHBIX MPOLEYP

1. HMeeT AL CenU(pHISCKIX 0COOCHHOCTEH, OTHOCSIIUXCS K

00J1aCTH KakK TICUXOJIOTMHU,TaK ¥ OPraHU3aLMH [IPOLEAYPHIS.

* HaOJII0/1aeTCsl BOSHUKHOBEHHE CHTYALH, KOT/Ia CyIeOHBIiI

HNPUMHPUTEITb B JIUIE CYAbH B OTCTaBKe, 00Ja1ast 1711 CTOPOH
BBICOKHM aBTOPUTETOM, MpeJyiaras CTOpOHAaM BapHUaHThI PELICHUS
cropa (ct.14 Pernamenra npoBeeHus Cyae0HOTO MpUMHUpPEHHs) 4,
HO HE YYHUTBIBAs MOCICIHHE U3MEHEHHS 3aKOHOIaTEeIbCTBA, MOXKET
HPHUBECTH CTOPOHBI K 3aKJIFOYCHHIO COTJIAIICHHS HA HEBBIMOAHBIX
Ut HUX yenoBusix. Korma croponam craneT n3secTHo 00 9TOM, TO

2. CIOPALINE CTOPOHBI MOT'YT HE TOJIBKO HE IPUOIM3UTHCS K
HPUMHPEHHUIO, HO M OTIAIUTHCSA OT BO3MOXHOCTH PELIHTb JIEJI0
MHPOM, H 3TO MOXKET YCyryOUTh KOHQIIUKT.

Puc. 2. OcHOBHBIE TPO0OJIEMBI, IPENSITCTBYIOIIHNE PeaTu3alUui MPOIeTyPhl
Cy1e0HOr0 MpUMHUPEHUS

Ha3Bannbie mpoOnembr (puc. 2) uMeOT Mmecto ObIThb. s addexTuBHOM
peanu3and  ATOW TNPUMHUPHUTEIBHOW TMPONEIyphl HEOOXOIUMO HUBEIUPOBATH
BBISIBIICHHBIE TIPOOJIEMBI WM JIaXKe JIMKBUIMPOBATH HX.

[TepcniekTUBBI pa3BUTHSI CYACOHOTO MPUMUPEHUS TTPEACTABICHBI Ha PHCYHKE 3.

2 .Hckmrouenue u3 cr.14

1. [ToBbIIEHHE
Pernamenta nposenenus

3. PacumpuTs Kpyr JIMII,

npodeccuoHanbHOU KTOpPBIE KOTOPHIE HMEIOT
CyIeOHOTO TIPUMUPEHUS
KOMIIETEHIHHU CyIeOHBIX IIPaBO MPOBOAUTH CyAeOHOE
oy HajleJIeHHe cyneOHoro :
TIPUMHPUTEIICH: NPUMHUPEHUE: T00ABUTD JIHI

MPUMHPUTEIIA ITOJITHOMOYUAMHU
JaBaTh CTOPOHAM
PEeKOMEHIAINH, Pa3bACHATH
3aKOHOAATEIbCTBO U MPAKTUKY
€ro NpuMEHCHUs, npeajiaratb
CTOpOHaM BapHUaHTbI

CI'YJIMPOBAHHUA CIIOpA.

npodeccuoHaIbHOE 00yIeHHe
B 00J1acTH KOH(IMKT-aHAIN3A,
MePErOBOPHBIX TEXHOJIOTHIA.
HCIIOJIB30BATH TPEHHHIH TI0
BEJICHHIO TIEPErOBOPOB,
Pa3pENIEHNIO KOHMDIMKTOB®

MIPUBIEKAEMBIX Ha
JIOTOBOPHOM OCHOBE,
KOTOpBIE 001a1at0T
KBaU(pUKAIUeH,
OTBEYAIOUICH CYIIECTBY
COOTBETCTBYIOIIETO CIIOpa

Puc. 3. IlepcnekTuBbI pa3BUTHA Cy1eOHOT0 NPUMHUPEHUS
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Taxkum oOpa3oM, IPEACTABICHHBIE MTEPCIIEKTUBBI PA3BUTHUS PACCMaTPUBAEMOI
nporeaypsl (puc.3) OyayT cnocoOcTBOBaThH OoJiee 3PphEeKTUBHON €€ peaanu3aluu:

1) moaroToBKka  KaApoB  (TeopeTWyecKas W TpaKTHYECKas  YacTH
npo(heCCUOHATBFHOW TMOATOTOBKH MPUMHPUTENCH B CyA€) TMO3BOJUT Ooree
Ka4eCTBEHHO OKa3bIBaTh MIOMOIIh B IPUMHUPESHUH CTOPOH;

2) 3ampeT JaBaTh CyIeOHOMY TPHUMHUPUTENIIO IPABOBYK) KOHCYJIbTAIIUIO
YYaCTHHKaM KOH(IMKTa TIO3BOJIUT €My OCCHPHUCTPACTHO OKa3bIBaTh IOMOIIIb,
MIOMOXET CTOpOHaM KOH(IJIMKTa CaMUM TPHHITh KOMIIPOMHCCHOE peIleHUE,
YIOBJIETBOPSIOIIEE BCEX;

3) pacmpeHue Kpyra JIMI, KOTOPbIE HUMCIOT MPaBO IPOBOIUTH CYAcOHOE
MIPUMHUPCHHE.
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